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Deborah Whipple
ISB No. 4355
NEVIN, BENJAMIN, McKAY & BARTLETT LLP
303 W. Bannock 
P.O. Box 2772
Boise, ID 83701
(208) 343-1000
(208) 345-8274 (f)
dwhipple@nbmlaw.com 
Attorneys for Appellant 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) S.Ct. No.  44076/44077
) D.Ct. No. CR-2015-11740
Plaintiff-Respondent, ) CR-2016-1133 (Ada County) 
)
v. )   APPELLANT’S 
) OPENING BRIEF 
MICHAEL PAUL MAGILL, )
)
Defendant-Appellant. )
____________________________________)
I.  STATEMENT OF THE CASE
A.  Nature of the Case
In case No. 44076, Mr. Magill pled guilty to sexual battery of a minor child
sixteen or seventeen years of age, I.C. § 18-1508A, and sexual abuse of a child under
the age of sixteen years, I.C. § 18-1506(1)(b).  The court imposed a sentence of 15
years (5 fixed, 10 indeterminate) for sexual battery and 15 years (5 fixed, 10
indeterminate) for sexual abuse and ran the sentences consecutively.  Various fees, 
fines, civil penalties, and restitution were imposed.  R 61-65.  
In case No. 44077, Mr. Magill pled guilty to sexual exploitation of a child, I.C.
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§ 18-1507(2)(a).  The court imposed a sentence of 10 years (5 fixed, 5 indeterminate)
to run concurrently with the sentences imposed in case No. 44076.  Again, fees,
fines, a civil penalty, and restitution were imposed.  R 112-115.
Mr. Magill asks this Court to find that his sentences are excessive. 
B.  Procedural History and Statement of Facts
Mr. Magill and his wife worked as house parents at Christian Children’s
Ranch in Eagle, Idaho.  PSI p. 3.  A 14-year-old resident reported that the Magills
had played truth or dare with her and also with her and another resident, a 17-
year-old who functioned at the level of an 8 to10-year-old.  During the games, the
14-year-old said, Mr. Magill dared her to remove her shirt and bra and then dared
his wife to touch her breasts.  In another episode, the 14-year-old said, Mr. Magill
dared her to masturbate while he and his wife watched, to sleep naked, and to touch
Mrs. Magill’s breasts.  In addition, the 14-year-old dared Mrs. Magill to use a
vibrator on herself which she did and dared Mr. Magill to put his finger in Mrs.
Magill’s vagina, which he did.  Id.
The 17-year-old reported that she also played games which required her to
take off all her clothes, touch and kiss Mr. Magill’s private parts, and touch Mrs.
Magill’s vagina and breasts.  She also said that Mr. Magill touched her breasts and
vagina and also had the 14-year-old girl massage her naked bottom and breasts. 
She further reported that Mr. Magill rubbed a “massager” up and down on her
vagina.  PSI p. 3-4. 
Mr. Magill stated that he and his wife asked the victims to play truth or dare. 
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During the game, he dared the 14-year-old to let Mrs. Magill touch her breasts,
which she did.  Mrs. Magill dared the 17-year-old to kiss Mr. Magill’s genitals,
which she did.  Mr. Magill stated that his behavior was selfish and he had done
these things in an attempt to save his marriage by fulfilling his wife’s sexual urges
to be with females.  PSI p. 7. 
He also stated that he felt worse than horrible about what happened and had
constant pain in his chest and could not breathe.  Id. 
In case no. 44077, Mr. Magill knowingly and willfully possessed sexually
exploitative material of a 13-year-old nude girl.  Tr. p. 52, ln. 16-20.   According to
the police report, Mr. Magill possessed a video of an early teen girl changing
clothes.  It appeared that the girl did not know that she was being filmed.  Mr.
Magill made the video in the house wherein he was a house parent.  PSI p. 474. 
The police also found other videos Mr. and Mrs. Magill made of adults and young
women taken without the subjects’ knowledge.  PSI p. 475-478. 
Dr. Johnston concluded after the psychosexual evaluation that Mr. Magill
poses a moderate risk to re-offend within the next five to ten years; that if he did re-
offend if would likely be as opportunistic or low level predatory sexual behavior;
that he is amenable to treatment which should be in a structured environment with
care transferred to a community-based setting if progress was noted; and that he
was as likely to comply with supervision as most sex offenders and expressed
willingness to comply with court requirements. PSI p. 86. 
Several people wrote letters of support for Mr. Magill.  His sister described
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him as loyal and hard working and active in his church, and noted the large support
network available to help him succeed in rehabilitation.  PSI p. 34-36.  The minister
of the Caldwell Church of Christ wrote urging against a lengthy sentence.  PSI p.
39-40.  The pastor of Grace Church of Christ wrote noting the Magills pled guilty
and fervently expressed their desire to remain within the church community -
bespeaking a desire to live by the values of the church.  He also noted that they had
been good parents to their own children.  PSI p. 41-42. 
In his allocution, Mr. Magill stated: 
You Honor, I definitely do feel the gravity of the situation, and I know
that I have created victims, and I can’t blame that on anyone but
myself. 
And every day I can’t forgive myself for what I have done, because I
know I have ruined people’s lives, not just the victims and their
families, but my own family’s life, and all the friends that I used to
have and all the people who knew me out in the community.  
I have ruined so much that I have a really hard time being able to look
myself in the mirror and see myself as a human.  I really do want a
chance to prove [to] myself that I can be a human being again, and I do
want to be able to love my own children.  Thank you. 
Tr. p. 104, ln. 7-22. 
Noting the egregious breach of trust involved as well as the mitigating
evidence before the court, the court sentenced Mr. Magill as set out above.  
This appeal timely follows.  R 116-118.
C.  Issue Presented on Appeal
Did the district court err in imposing excessive sentences? 
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D.  Argument - The Sentences are Excessive
This Court reviews sentences for an abuse of discretion making an
independent review of the record focusing on the nature of the offense and the
character of the offender.  State v. Toohill, 103 Idaho 565, 568, 650 P.2d 707, 710
(Ct. App. 1982); State v. Hernandez, 121 Idaho 114, 117-18, 822 P.2d 1011, 1014-15
(Ct. App. 1991).  A sentence is reasonable to the extent it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation or retribution.  A sentence longer
than necessary for these purposes is unreasonable and must be reversed.  Toohill,
supra.   
In this case, Mr. Magill is amenable to treatment and at only a moderate risk
to re-offend.  That being so the two consecutive 15 year sentences with the 10 year
concurrent sentence exceed that necessary to achieve the sentencing goals of
protection of society, deterrence, rehabilitation, or retribution.  Thus, they are
unreasonable and Mr. Magill seeks relief from this Court.  Id.
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E.  Conclusion
For the reasons set out above, Mr. Magill asks this Court to reverse the
Judgments and Commitments and remand with instructions to impose lesser
sentences. 
Submitted this 15  day of September, 2016. th
/s/Deborah Whipple                  
Deborah Whipple 
Attorney for Michael Magill
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